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A D D E N D U M

KAY BRYSON - #0473
Utah County Attorney
100 East Center, Suite 2100
Provo, Utah 84606
Telephone: (801) 370-8026

IN THE FOURTH CIRCUIT COURT, STATE OF UTAH
UTAH COUNTY, AMERICAN FORK DEPARTMENT
STATE OF UTAHr
Plaintiff,

INFORMATION

Utah

Cr imi na1 No.

vs.
DAVID LAIRD HANSEN
425 North 100 East
Orem,
DOB:

08-26-61
Defendant(s) .

KAY BRYSON, Utah County Attorney, State of Utah, accuses the defendant(s)
of the following crime(s):
COUNT I: LEAVING THE SCENE OF AN INJURY ACCIDENT, a Class A
misdemeanor, in violation of 41-6-29, Utah Code Annotated, 1953
as amended, in that he, on or about September 7, 1991, in Utah
County, Utah, was the operator of a vehicle involved in an
accident resulting in injury to or death of any person and did
fail to immediately stop the vehicle at the scene of the accident
and did fail to immeidately return to and remain at the scene of
the accident until he had fulfilled the requirements of Section
41-6-31 to give his name, address, and registration number and to
render reasonable assistance to any person injured, and to report
the accident to the nearest law enforcement agency.
COUNT II:
DRIVING ON SUSPENSION/REVOCATION, a Class ft
misdemeanor, in violation of 41-2-136, Utah Code Annotated, 1953
as amended, in that he, on or about September 7, 1991, in Utah

C o u n t y , U t a h , d i d o p e r a t e a motor v e h i c l e a t
o p e r a t o r ' s l i c e n s e had been s u s p e n d e d / r e v o k e d .

a

time

when

I n f o r m a t i o n i s based on evidence sworn to by: Trooper McAfee, UHP

Authorized for p r o s e c u t i o n

by:
COMPtAINANT
Subscribed and sworn t o b e f o r e
me t h i s
day of
, 1991.

UTAH COUNTY ATTORNEY

JUDGE

his

FOURTH CIRCUIT COURT, STATE OF UTAH
AMERICAN FORK DEPARTMENT

STATE OF UTAH,

Plaintiff, )

APPOINTMENT OF COUNSEL

VS.
DAVID LAIRD HANSEN,

i
Defendant. '

The Court finds the above
represented by counsel in this case
funds to hire an attorney.
Don Elkins

Case No. 911001003
named defendant needs to be
but is without sufficient

Phone No,

374-1212

Address
40 South 100 West, #200, Provo, Utah 84601
is assigned to represent defendant until further order
court.

of

the

DEFENDANT IS ORDERED TO:
1.
2.
3.

Immediately contact and consult with assigned counsel.
Cooperate with and assist assigned counsel in the defense of
this case.
Keep assigned counsel advised at all times of an address and
a phone number, if any, where defendant can be reached.

Dated:

September 24, 1991

ASSIGNED COUNSEL IS ADVISED THAT:
Defendant is being held in the Utah County Jail and is to
contacted immediately.
A copy of the Commitment and Order Admitting To Bail is
attached
XXX
Defendant is at liberty on bail or defendant's own
recognizance
XXX
A copy of the Information is attached
XXX
Notice of the next court proceeding is attached
Counsel will be notified of the next court proceeding
I hereby certify that I mailed a true and correct copy c
the above Appointment of Counsel, with postage prepaid on thi
25th
day of
September
, 1991
, to the followin
parties, at the addresses indicated below, to-wit:
Jim Taylor,

100 E. Center, Suite 2100, Provo, Utah 84606

Don Elkins, 40 South 100 West, #200, Provo, Utah 84601
David L. Hansen, 425 N. 100 East, Orem, Utah 84057
Karen
Clerk D. Hansen

FOURTH CIRCUIT COURT, STATE OF UTAH
UTAH COUNTY, AMERICAN FORK DEPARTMENT

MINUTE ENTRY

STATE OF UTAH
Plaintiff,
vs.
DAVID LAIRD HANSEN,

Case No: 911001003
Date: March 25, 1992
Judge: Robert J. Sumsion

Defendant.
At the Sentencing hearing held today, the court sentenced the
defendant to 1 year in the Utah County Jail on Count I, Leaving
the Scene of an accident, on Count II, Driving on Suspension,
the Defendant was sentenced to 6 months in the Utah County Jail.
The sentences to run concurrently. Execution of both sentences
was stayed until May 1, 1992.
A review of the Sentence is
scheduled for Wednesday, May 6, 1992 at 10:00 A.M.

Mailed Copy to:
Claudia Laycock

100 E. Center Suite 2100 Provo, UT 84606

David Laird Hansen, 35 West 500 North, Orem, UT

84057

Public Defenders Office, 40 South 100 West #200, Provo, UT 84601

Mailed by:

Karren Terry

Mailed On:

March 26, 1992

STXTEOFUttH'
CourtyOruut f S S .

•>

Department of Utah Court* Uafa.ctot«^eartfr*tfthim«jand
office as sudictefi
Witness my hand and seal of said Court Ms

//^(tayof

19.22,
•

^

^
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FOURTH CIRCUIT COURT, STATE OF UTAH
UTAH COUNTY, AMERICAN FORK DEPARTMENT

MINUTE ENTRY

STATE OF UTAH
Plaintiff,
vs.
DAVID LAIRD HANSEN,

Case No: 911001003
Date: March 25, 1992
Judge: Robert J. Sumsion

Defendant,
At the Sentencing hearing held today, the court sentenced the
defendant to 1 year in the Utah County Jail on Count I, Leaving
the Scene of an accident, on Count II, Driving on Suspension,
the Defendant was sentenced to 6 months in the Utah County Jail.
The sentences to run concurrently. Execution of both sentences
was stayed until May 1, 1992.
A review of the Sentence is
scheduled for Wednesday, May 6, 1992 at 10:00 A.M.

Mailed Copy to:
Claudia Laycock

100 E. Center Suite 2100 Provo, UT 84606

David Laird Hansen, 35 West 500 North, Orem, UT

84057

Public Defenders Office, 40 South 100 West #200f Provo, UT 84601

Mailed by:

Karren Terry

Mailed On:

March 26, 1992
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CLEVE J. HATCH (5609)
PUBLIC DEFENDERS INC*
40 South 100' West, Suite 200
Provo, Utah 84601
Telephone 374-1212
IN THE FOURTH JUDICIAL CIRCUIT COURT, AMERICAN FORK DEPARTMENT
STATE OF UTAH
MEMORANDUM OF POINTS AND
AUTHORITIES, RE CORPUS DELICTI

STATE OF UTAH,
Plaintiff,

Case No. 911001003

vs.
DAVID LAIRD HANSEN,
Defendant.

Comes now David Laird Hansen, by and through his counsel of
record,

Cleve

J.

Hatch

and

submits

the

following

points and

authorities on the issue of corpus delicti.
_____________
The

STATEMENT OF FACTS
identity

of the driver of the auto

involved

in the

accident was presented to the Court in the form of an confession
given by Mr. Hansen. Other than Mr. Hansen's confession the State
did not place Mr. Hansen in the auto. What the State did not
provide at trial was testimony of anyone that placed Mr. Hansen in
the auto at the point of the auto's departure.
At no time during the trial did the State place Mr. Hansen in
the auto at its point of departure, nor during its travels, except
for the confession of Mr. Hansen.
Additionally the only evidence presented by the State as to
the identity of the operator of the auto was that someone exited
the vehicle by the only exit available, the drivers door, which was

up in the air, the vehicle resting on its passenger side.
The issues discussed by this memorandum are; the elements of
corpus

delicti, the

use

of

a confession

to

establish

corpus

delicti, and identity as a part of the corpus delicti.
THE ELEMENTS OF CORPUS DELICTI, UTAH CASES
The case of State v. Rebeterano. 681 P2d 1265 (Utah 1984), a
homicide case restates the law regarding corpus delicti. In that
case the state was not able to produce a body (the body of the
victim). However, a witness testified to being present during an
altercation between the defendant and the victim. Just after the
altercation

the witness

observed

the defendant

place a

large

wrapped bundle in victims automobile and drive away. A large amount
of type A blood was found in the trunk of the automobile, and on
the bumper, and in the witnesses apartment. A kitchen knife like
the one defendant had used earlier in the evening was found on the
roof, blood was also found on the handle, additionally cigarettes
and a cigarette lighter matching those regularly used by the victim
were found in the trunk of the automobile.
A

review

of

the

Rebeterano

case

shows

that

their

was

substantial evidence to connect Rebeterano to the crime scene with
the victim at the time of the murder. In fact the State apparently
had everything except a witness to the actual murder.
The rule of corpus delicti is stated in the case at page 1267
"The State has the burden of proving the corpus delicti of a crime,
i.e., that 'the injury specified in the crime occurred, and that
such injury was caused by someone's criminal conduct."
In the case before the Court, the State has not proved the

corpus delicti of a crime, because nhey did not place Mr. Hansen in
the

Auto

with

the

person

who

died,

at

any

time

before

the

confession df Mr. Hansen was admitted into evidence. Further there
is no crime unless Mr, Hansen was the operator of the vehicle which
is required. The

information alleges that Mr. Hansen was the

operator of a vehicle which was involved in an injury accident, and
that he as operator left the scene of an injury accident. No where
did the State present evidence that Mr. Hansen was even in the
vehicle, let alone present evidence that he was the operator of the
vehicle, absent his confession.
The case of STATE V. PETREE, 659 P.2d 443 (Utah 1983), was
aaother homicide case. The victim was a young lady 15 years of age.
In that case a skeleton was found two and a half years later which
skeleton was identified as that of the victim. The Defendant was
only linked to the crime by having been seen with the victim
earlier in the evening, the night the victim disappeared.
In that case the court ruled that the state was able to
establish the corpus delicti of a crime by the place where the
skeleton was located, and the unnatural position of the skeleton in
the area in which it was found. However the Court refused to make
the speculative leap that was necessary to convict the defendant of
the crime, based only on the evidence that the defendant had been
with the victim evening of the night that she disappeared.
In the case before your Honor, the state did not even place
Mr. Hansen with the person who died as a result of the automobile
accident, until his confession was admitted, and no corpus delicti
was established showing that anyone who may have left the scene of

the accident was the operator of the vehicle.
FEDERAL CASES
The Federal case of Forte v. United States, 94 F2d (1937),
discusses the two main different views of what is required to meet
the burden of corpus delicti. The case cites national studies on
confessions and the possibility of error. The rule that this case
settles on is "(T)hat there can be no conviction of an accused in
a criminal case upon an uncorroborated confession, and the further
rule, represented by what we think is the weight of authority and
the better view in the Federal courts, that such corroboration is
not

sufficient

if

it tends merely

to support the confession,

without also embracing substantial evidence of the corpus delicti
and the whole thereof.11 Id at p. 240.
The Supreme Court case of Smith v. United States of America,
348 Us 147, 99 L Ed 192, 75 S Ct 194, the Court in this case
wrestled with the decision of whether corpus delicti applied to a
case of tax fraud where it was necessary to identify the accused
before the corpus delicti of a crime would lie. The Court ruled
that it was necessary that the "(C)orroborative evidence must
implicate the accused in order to show that a crime has been
committed." Id L. ed at p. 199 (The Court gives a string cite to
support its position, p. 199.)
My reading of the above noted cases indicates to me that in
the case before your honor the confession must be corroborated
before its use, and importantly the identity of the accused must be
established as part of the corpus delicti, and not be established
by the confession by itself.

CONCLUSION
The

State

failed

to establish

that a crime had

in fact

occurred, when they failed to place Mr. Hansen in the vehicle at
any time before his confession was placed in evidence.
Therefore, the Defense prays the Court to dismiss the case
against the Defendant.
Respectfully submitted this **o day of March, 1992.

Cleve J. H ^ c h
CERTIFICATE OF MAILING
I hereby certify that I mailed a true and correct copy of the
foregoing, postage prepaid, to C. Kay Bryson, 100 East Center,
Suite 2100, Provo, Utah 84606 this < S

day of March, 1992.

Cleve J. Hatptf>^

KAY BRYSON, #0473
Utah County Attorney
CLAUDIA LAYCOCK, #0473
Deputy Utah County Attorney
100 East Center, Suite 2100
Provo, Utah 84606
Telephone: (801) 370-8026

IN THE FOURTH CIRCUIT COURT, STATE OF UTAH
UTAH COUNTY, AMERICAN FORK DEPARTMENT
STATE OF UTAH,

:
:
:

RESPONSE TO DEFENDANT'S
MEMORANDUM OF POINTS AND
AUTHORITIES RE CORPUS
DELICTI

Plaintiff,
vs.

:
Case No. 911001003

DAVID LAIRD HANSEN,
Defendant(s).

:

COMES NOW, the Plaintiff through its counsel, Claudia
Laycock, Deputy Utah County Attorney, and submits the following
Answer to Defendant's Memorandum of Points and Authorities on
Corpus Delicti.
STATEMENT OF FACTS
The defendant, David Laird Hansen was tried to the bench,
Judge Robert Sumsion residing, on January 30, 1992.

On September

7, 1991 two gentlemen, Jerry McGhie and Robert Foreman, were
standing in front of the Lone Peak Trailers sales lot, which is
located on the frontage road west of 1-15 and just north of the
Alpine exit in northern Utah County, when they heard the sound of
a car crashing at approximately 2:50pm.

Mr. McGhie testified

that he first saw a man come across the south bound lanes of 1-15
running towards a group of trees.

When he first noticed this man

running, the man had just barely left the center median of the
freeway. He watched him jump the fence at the edge of the freeway
to get to the frontage road.

Mr. McGhie went into the office of

the business establishment and called 911 for help.

After he

returned to the sales lot he asked Mr. Foreman what had happened
to the man from the car.
of him running north.

He then saw the same man pass in front

This same man crossed back over to the

north bound side of 1-15 and began hitchhiking about a half block
north of the accident.
up this man.

He observed as a car stopped and picked

The man was wearing a Levi-type jacket with a red

shirt that was hanging out.

The vehicle which had crashed was

resting on its passenger side.
Mr. Foreman testified that he saw a man climb out of the
driver's side of the vehicle, which was resting on its passenger
side.

The man then ran west to the frontage road and jumped the

fence and hid by a group of trees.

Soon after, the same man ran

past him and Mr. Foreman smelled a strong odor of alcohol coming
from the running man.

The man then went further north and

crossed 1-15 and started hitchhiking northbound on the freeway.
He did not observe the man as he was able to get ride.

He

described the man as wearing a blue Levi jacket and reddish shirt
that was hanging out.
his right hand.

He also stated that the man had blood on

He was very certain that it was the same man who

went into the trees who came out.
Trooper Mike Rees of the Utah Highway Patrol was called to
the scene and arrived as the first officer on the scene.

He

found a victim of the one-car accident lying close to the car.

- 2 -

By that time, the car had been rolled back to its wheels by
observers who trying to help the victim of the accident.

Trooper

Lynn McAfee, also of the Utah Highway Patrol, was called out to
the scene of this accident.

He was then dispatched to the

American Fork Hospital and there was informed by the doctor the
victim had died.

He interviewed the defendant, David Laird

Hansen, the next day, September 8, 1991.

After advising the

defendant of this Miranda rights, Trooper McAfee interviewed the
defendant, who admitted to the officer that he was the driver of
the vehicle involved in this accident, and that he had run
because he was scared.

He claimed that he had been on his way to

Orem to contact the police regarding this accident when he was
arrested.

He further said victim had been very drunk and had

grabbed the steering wheel.

He also claimed that he, Mr. Hansen,

had overcorrected when the pulled the wheel back and that he then
lost control of the vehicle.

Trooper McAfee described the

defendant's clothes at the time of the arrest as levis, a red
plaid shirt, and a blue levi jacket.

The defendant also had

small cuts one hand.
After hearing all evidence, the defendant was found guilty
on both counts by Judge Sumsion.
QUESTION BEFORE THE COURT
Did the State fulfill the requirements of the doctrine of
corpus delicti before it introduced the confession of the
defendant, David Laird Hansen?

- 3 -

CORPUS DELICTI CASE LAW IN UTAH
According to the recent case of State v. Johnson, 173 Utah
Adv. Rep. 3, 11 (1991), "Under the Utah corpus delicti rule,
before postcrime inculpatory statements are admissible, the State
must show by clear and convincing evidence that (i) a wrong was
done and (ii) such wrong was the result of criminal conduct."
This coincides with the rule stated in State v. Rebeterano, 681
P2d 1265 (Utah 1984), which defendant's counsel quotes in his
Memorandum.

"The state has the burden of proving the corpus

delicti of a crime, i.e., that the injury specified in the crime
occurred, and that such injury was caused by someone's criminal
conduct." Id. at 1267, quoting State v. Knoefler, 563 P.2d 175,
176 (1977).
The corpus delicti rule also states that, before a
defendant's confession can be introduced as evidence, the State
must prove the occurrence of a crime.

Although "corpus delicti

must be established through evidence independent of the
confession or admission . . . (u)nder our prior cases, the State
is not required to show independent evidence 'that the accused
was the guilty agent. ' " State v. Johnson at 9.
According to State v. Knoefler, 563 P.2d 175, 176 (1977),
the requirement of independent proof demands only that the State
present evidence that the injury specified in the crime occurred,
and that such injury was caused by someone's criminal conduct.
An admission or confession is admissible to connect an accused
with the crime committed; but the connection of the accused with
the crime need not be proved to establish the corpus delicti."

- 4 -

In other words, there is no law which requires the State to prove
the identity of the "wrongdoer" before presenting the confession
into evidence.
In an earlier case, State v. Johnson, 83 P.2d 1010, 1014
(1938),

which is still adhered to by the Utah courts (see State

v. Johnson, supra at 9 ) , the court explains that a criminal case
requires the State to prove three facts before it is entitled to
go to the jury or have a verdict in its favor.

These "facts are:

(1) a wrong, an injury, or a damage has been done; (2) that such
was effected by a criminal agency: i.e., without right or by
unlawful means; (3) that the accused perpetrated the wrong, or
aided or abetted therein, i.e., that the accused was the guilty
agent."

The court further reveals that a confession "serves as

evidence, and if believed, as sufficient proof of the third point
of proof, the identity of the guilty agent.

It may also . . . be

evidence of either or both of the first and the second points to
be proved.

(However) there must be independent evidence of the

first and second points, commonly called the corpus delicti."
This points out that the third test is separate from the first
two and is not necessary to prove the requisite corpus delicti.
ARGUMENT
Substantial and persuasive evidence was adduced at trial
to show that there had been a wrong or injury or damage committed
and that such had been effected by criminal agency (unlawful
means).

The two witnesses standing at the sales lot of the

trailer sales establishment both saw the defendant coming from
the location of the single-vehicle accident.

- 5 -

Mr. Foreman

testified more specifically that he saw a man climb out of the
driver's side of the vehicle.

Both witnesses saw this same man

run to the side of the road, run past them at the trailer sales
lot, cross back over the road, and start hitchhiking.

Mr. McGhie

even saw this same man get into a car and continue north in that
vehicle.

There was a person injured in the vehicle, who was not

the defendant.
The only element for which the confession was helpful was
the defendant's identity as the driver/operator of the vehicle
involved in the accident.

There was sufficient eo±iSES3^^Sag.

evidence testified to at trial to allow the introduction of the
defendant's confession to Trooper McAfee.

The defendant was

seen

climbing out of the driver's side of the vehicle, while the
injured person was found close the passengers side of the
vehicle.

The defendant's actions in immediately leaving the

scene, rather than staying to see to the safety of the other
injured person, also corroborated his involvement in the accident
and his concern over facing the consequences of that accident.
These actions were consistent with those of the operator of a
vehicle who was concerned about his culpability in the accident.
Such concerns would not be shared by a passenger.
The corpus delicti was adequately dealt with by the State
before the introduction of the defendant's confession.

The

defendant's confession merely served to corroborate^ those facts
that were already before the Court and to more conclusively
establish just one element of the crime of leaving the scene of
an injury accident.

- 6 -

CONCLUSION
The State respectfully urges this Court to
defendant's Motion to Dismiss.

deny

This Court did not err in

admitting the defendant's confession into evidence.
DATED this 5 ^ v _ d a y of May, 1992.

0
Claudia Laycock
Deputy Utah County

torney

CERTIFICATE OF HAND DELIVERY
I hereby certify that I hand delivered a true and
correct copy of the foregoing Response to Defendant's Memorandum
of Points and Authorities re Corpus Delicti to Public Defender,
40 South 100 West, Ste 200, Provo, Utah 84601 this S ^ t ^ ^ d a y of
, 1992.

/Cdsu^j£^c^\
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FOURTH CIRCUIT COURT, STATE OF UTAH
UTAH COUNTY, AMERICAN FORK DEPARTMENT
98 North Center, American Fork, Utah 84003
(801) 756-9654
STATE OF UTAH,

MINUTE ENTRY
Plaintiff,

vs.
DAVID LAIRD HANSEN,

Case No:
Date:
Judge:

911001003
October 28, 1992
John C. Backlund

Defendant.

November 17, 1991, was the time set for hearing on defendant's
motion for a new trial. Jim Taylor, Deputy County Attorney, was
present for the State.
The defendant was present with Cleve
Hatch as Counsel.
The defendant did not appear for trial on November 14, 1991,
because he was in the Utah County Jail.
The Court ordered the
guilty verdict set aside, and ordered the trial reset before
another Judge.
The defendant was ordered to be present on the
new trial date.
The trial has been reset on THURSDAY, JANUARY 30, 1992, at
1:00 P.M.

Mailed Copy to:
Claudia Laycock, 100 E. Center, Suite 2100, Provo, Utah 84606
Cleve Hatch, 40 S. 100 West, Suite 200, Provo, Utah 84601

Mailed by:

Karen D. Hansen

Mailed On:

October 28, 1992

FOURTH CIRCUIT COURT, STATE OF UTAH
UTAH COUNTY, AMERICAN FORK DEPARTMENT

STATE OF UTAH,
Plaintiff,

CERTIFICATE OF MAILING

vs.
DAVID LAIRD HANSEN,

Case No.

911001003

Defendant.
I hereby certify that I mailed a true and correct copy
of the

JUDGMENT AND SENTENCE

with postage thereon prepaid on this 28th

day of

October

1992 to the following interested parties, at the addresses
indicated below, to-wit:
Claudia Lavcock, 100 E. Center, Suite 2100, Prove Utah 84606
Cleve Hatch 40 South 100 West, Suite 200, Provo, Utah 84601

Karen D. Hansen
Assistant Clerk of Court

FOURTH CIRCUIT COURT, STATE OF UTAH
UTAH COUNTY, AMERICAN FORK DEPARTMENT

STATE OF UTAH,
Plaintiff,

)

JUDGMENT AND SENTENCE

vs.
DAVID LAIRD HANSEN,

Case No. 911001003
Defendant.

APPEARANCES:

)

Claudia Laycock, Deputy County Attorney
Defendant present with Cleve Hatch as Counsel

On the basis of Non-Jury Trial verdict of Guilty on 1-30-92
defendant was convicted of the offense of:
COUNT

I:

COUNT II:

LEAVING THE SCENE OF AN INJURY ACCIDENT, a Class A
Misdemeanor; and
DRIVING ON SUSPENSION, a Class B Misdemeanor.

No Legal reason having been shown why judgment should not be
pronounced, the Court now adjudges the above defendant guilty of
said offense and sentences defendant as follows:
The defendant is sentenced to serve 1 year
in the Utah County
Jail on Count I and to serve 6 months on Count II.
The sentence is stayed pending a review on May 6, 1992, at 10:00
a.m.

DATED:

October 28, 1992
BY THE COURT:

CIRCUIT JUDGE

FOURTH CIRCUIT COURT, STATE OF UTAH
UTAH COUNTY, AMERICAN FORK DEPARTMENT
98 North Center, American Fork, Utah 84003
(801) 756-9654
STATE OF UTAH,

MINUTE ENTRY
Plaintiff,

vs.
DAVID LAIRD HANSEN,

Case No:
Date:
Judge:

911001003
October 28, 1992
Robert J. Sumsion

Defendant.
May 6, 1992, was the time set for Review.
Claudia Laycock,
Deputy County Attorney, was present for the State.
The
defendant was present with Russell Jenkins as Counsel.
The Court confirmed the sentence but stayed execution for 3 0
days because defense counsel wants to appeal.
Further review
has been set for TUESDAY, JUNE 9, 1992, at 10:00 A.M.
If no
appeal has been filed by that date, the defendant needs to be
present.

Mailed Copy to:
Claudia Laycock, 100 E. Center, Suite 2100, Provo, Utah 84606
Cleve Hatch, 40 S. 100 West, Suite 200, Provo, Utah 84601

Mailed by:

Karen D. Hansen

Mailed On.

October 28, 1992
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CLEVE J. HATCH (5609)
PUBLIC DEFENDERS INC.
40 South 100 West, Suite 200
Provo, Utah 84601
Telephone 374-1212
IN THE FOURTH CIRCUIT COURT, STATE OF UTAH
UTAH COUNTY, AMERICAN FORK DEPARTMENT
STATE OF UTAH,

MOTION TO RECONSIDER
DECISION

Plaintiff,
Case No. 911001003
vs.
DAVID LAIRD HANSEN,
Defendant.
Comes now the Defendant, David Laird Hansen, by and through
his counsel of record, Cleve J. Hatch, and moves the Court to
reconsider and to set aside its conviction of DAVID LAIRD HANSEN,
in this matter.
This motion is based upon the assertion that the Prosecution
failed to prove the Corpus Delicti, absent the evidence of the
Defendant's confession. The motion is further based on the Points
and Authorities filed herewith.
Respectively submitted this,

day of November, 1991.

Cleve J. Hatch
MAILING CERTIFICATE
I hereby certify that I mailed a true and correct copy of the
foregoing Motion, postage prepaid, to C. Kay .Bryson, 100 East
/
Center Street, Suite 2100, Provo, Utah. 84£06. "7/L^ J &c/<&^<zd /U**-?^~~ L>^
1^7^
•

Cleve J .

^

, '

Ha€cfL

CLEVE J. HATCH (5609)
PUBLIC DEFENDERS INC.
40 South 100 West, Suite 200
Provo, Utah 84601
Telephone 374-1212
FOURTH CIRCUIT COURT, STATE OF UTAH
STATE OF UTAH, AMERICAN FORK DEPARTMENT
STATE OF UTAH,

: POINTS AND AUTHORITIES IN
:
SUPPORT
OF
MOTION
TO
: DECISION

Plaintiff,
vs.

:

DAVID LAIRD HANSEN,

:

Defendant.

:

Case No. 911001003

Judge Backlund

STATEMENT OF FACTS
At

trial

the

Prosecution

presented

evidence

of

an

auto

accident. The Prosecution produced two witnesses that testified
that

they

saw

an

individual

exit

the

vehicle

following

the

accident.
The Prosecution also presented evidence that the auto was
resting on its right side.
The evidence presented tended to show that someone climbed out
the side not setting on the ground.
No one who testified could identify the Defendant as the
person who exited the auto.
No one

who

testified could identify the Defendant as the

person who was operating the vehicle.
The only evidence presented as to Mr. Hansen's operation of
the vehicle, and I believe to his presence in the vehicle was the
purported confession of Mr. Hansen. Which confession was testified
to at the trial.

foregoing postage prepaid to C. Kay Bryson, Utah County Attorney,
100 East Center Street, Suite 2100, Provo, Utah 84601 this / v
day of November, 1991.
Cleve J, Hc*£Gif

CORPUS DELICTI
The Prosecution must prove that a crime was in fact committed
before a conviction may arise. In the case heard by your Honor,
there was presented no evidence as to what party was operating the
vehicle involved in the accident. (Except for the testified to
confession.) The evidence presented was that someone exited the
vehicle. The evidence tended to show that the vehicle was resting
on the passenger side therefore anyone exiting the vehicle would
necessarily have to exit on the side not resting on thp ground.
And other than the testified to confession of the Defendant, there
was not sufficient evidence presented to show that the Defendant
was in the vehicle.
With out evidence that Mr. Hansen was operating the vehicle
there is no crime of either Count I or Count II.
Attached please find copies of 30 Am Jur 2d Evidence sections
1142 and 1173. Those sections point out the rules that: "The
general rule is that in every criminal case the prosecution must
prove the corpus delicti beyond a reasonable doubt; otherwise the
accused is entitled to an acquittal."(section 1173). Section 1142
reads: "The general rule is that while the corpus delicti cannot be
established

by

the

extrajudicial

confession

of

the

defendant

unsupported by any other evidence,..."
Respectfully submitted this /9>

day of November, 1991.

CERTIFICATE OF MAILING
I hereby certify that I mailed a true and correct copy of the

CLEVE J. HATCH (5609)
PUBLIC DEFENDERS INC.
40 South 100 West, Suite 200
P r o v o , Utah 84601
Telephone 374-1212
IN THE FOURTH CIRCUIT COURT, STATE OF UTAH
UTAH COUNTY, AMERICAN FORK DEPARTMENT
STATE OF UTAH,
Plaintiff,

REQUEST FOR DECISION
Case No. 911001003

vs.
DAVID LAIRD HANSEN,
Defendant.

Comes now, David Laird Hansen, by and through his counsel of
record and requests decision on his Motion to Reconsider Decision.
Dated this / \

day of NovmeberO 199-17/
Cleve J. Hatehr"
MAILING CERTIFICATE

I hereby certify that I mailed a true and correct copy of the
foregoing Request for Decision postage prepaid to C. Kay Bryson,
100 East Center, Suite 2100, Provo, Utah 84606. This /$
November, 1991.

^T\

/I

Cleve J. HgjEch

X

/ /

day of
/

^

REf'-T .

CLEVE J. HATCH (5609)
PUBLIC DEFENDERS INC.
4 0 S o u t h 100 W e s t , S u i t e 2 0 0
P r o v o , Utah 84601
Telephone 374-1212

.Q1
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FOURTH CIRCUIT COURT, STATE OF UTAH,

STATE OF UTAH,

Kfnv 99
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AMERI&M1-&!>&£!ftlfePARTMENT

MOTION FOR A NEW TRIAL

Plaintiff,

Case No. 911001003

vs.
DAVID LAIRD HANSEN,
Defendant,

Comes now, the Defendant David Laird Hansen, by and through
his Counsel of record Cleve J. Hatch, and moves the Court for a new
trial in this matter.
The motion is based upon the fact that Mr. Hansen was
incarcerated in the Utah County Jail at the time of the trial and
was unable to attend the trial.
Respectfully submitted this

day of November, 1991.

Cleve J. H^teh
CERTIFICATE OF MAILING
I hereby certify that I mailed a true and correct copy of the
foregoing Motion for a New Trial, postage prepaid, to C. Kay
Bryson, 100 East Center Street, Suite 2100, Provo, Utah 84606, this
day of November, 1991.

Cleve J. Hatgf£/

4th Circuit Court - Am. Fork
UTAH COUNTY, STATE OF UTAH
STATE OF UTAH
VS
HANSEN, DAVID LAIRD
4 25 NORTH 100 EAST
OREM
UT

JUDGMENT, SENTENCE
(COMMITMENT)

84003

CASE NO:
DOB:
TAPE:
DATE:

911001003
08/26/61
2765 COUNT: 1383
11/19/91

THE ABOVE NAMED DEFENDANT BEING ADJUDGED GUILTY FOR THE
OFFENSE(S) AS FOLLOWS:
Charge: 41-6-29 FAIL TO REMAIN AT SCENE OF ACC
Plea: Not Guilty
Find: Guilty - Bench
Fine:
2500.00
Susp:
0.00
Jail: 365 DA
Susp:
0

ACS

Charge: 41-2-136 DRIVE ON REVOKED/SUSPENDED LIC
Plea: Not Guilty
Find: Guilty - Bench
Fine:
500.00
Susp:
0.00
Jail: 90 DA
Susp:
0

ACS:

FEES AND ASSESSMENTS:
Fine Description: FINE,FEE,FORF.-STATE
Credit:
0.00
Paid:
Fine Description: Crime Victim Repar.
Credit:
0.00
Paid:
TOTAL FINES AND ASSESMENTS:
Credit:
0.00
Paid:

0.00

Due:

2,400.00

0.00

Due:

600.00

0.00

Due:

3,000.00

HANSEN, DAVID LAIRD

CASE NO: 911001003

PAGE

DOCKET INFORMATION:
Sentence:
Deft not present, Counsel Present, Prosecutor present
ATD: CLEVE HATCH
PRO: JIM TAYLOR
TAPE: 27 65
COUNT: 1383
Judge: John C Backlund
Plea: Not Guilty Find: Guilty - Be
Chrg: REMAIN AT SCEN
2500.00
Suspended:
.00
Fine Amount:
Suspended:
Jail:
365 DAYS
Plea: Not Guilty Find: Guilty - Be
Chrg: DRIVE ON REV/SUS
500.00
Suspended:
.00
Fine Amount:
Jail:
90 DAYS
Suspended:
JAIL TO RUN CONCURRENT. ISSUE WARRANT IN AID OF COMMITMENT. DEF
MADE MOTION TO RECONSIDER, MOTION WAS DENIED.

BY THE COURT

NOTE: APPEAL MUST BE FILED WITHIN/ 3 0
OF ENTRY OF THIS JUDGMENT.

2

FOURTH CIRCUIT COURT, STATE OF UTAH
UTAH COUNTY

CITY/STATE.
/f,

vs

" ,

/!/&/#/{

r

V /

CASE/TICKET #

/ft A*/l A

COUNTER
_ D Current address has been verified with defendant
_ • Defendant appeared (•'Defendant failed to appear
B^B/W issued

Bail $

^Non-bailable

_ U Forfeit bail/bond
D
D Plaintiff to issue summons
I"! Clerk to renotice
l~l
D Defendant given copy of Information
Information read

D Defendant advised to rights

D Penalties explained

•

D Request for Counsel

V

^

^

DEFENDANT
^T

•

-,
T / /

JUDGE
CLERK

£tfrf
j "

DATE

^

, /
<!
£ £//,/

A

</

CI/J

TAPE #

/?-/<?-<//
^ - ~7&>

COUNTER #

/*%<? ?

CHARGE Ct I ^&/£/s-^
Ct II
J-J&u!J&^
S""
Ct III
HEARING

S C*

^5~A^~

Defendant acknowledged (s)he understands rights, charge(s), penalties
D Granted

•

Denied

D Defendant was given 2nd and 3rd offense warning in open court
Atty for Plf /"~\

/ I

/>

V L \^'JjUfUz

D Court appointeo^atty Contact

EK Defendant

4 * Any

/>7/

.

,

WW/rL

£/

D City/
D Def entered a guilty plea to 1)
•

2)
Def entered a not guilty plea to 1)

•

Bail $

2)
To be paid by

SENTENCING
D Def waived time for imposition of sentence
•
/,_
Hf,

j
*'

Case continued to

for imposition / sentence / entry of plea

1 Fine %^^/>Q
2 Fine %¥ f^rt ()

and 5 ^ 5 d a y s in jail $
and tf Q days in jail $

of fine and
of fine and

|ail suspend on cond of probation/or fine pymt
jail suspend on cond of probation/or fine pymt

3 Fine $

and

of fine and

jail suspend on cond of probation/or fine pymt

D Fine includes 25% surcharge
Victim Restitution $
Other $

days in jail $
•

$
to Victim Reparations
Alcohol Rehabilitation $

D Fine to be paid on or before

monthly payments $

per month to begin

C/T /'

/W

t/^£

*

^~^

• per probation officer

Date
D Def to be on probation for
months with • AP&P
• Court
D Unsupervised
• Def to report immediately to Probation Office, 150 East Center (Basement), Provo, UT 374 7633
8 00 a m to 5 00 p m Monday through Friday
D REVIEW date
• Recommendation of fine or jail OR D Presentence
• Def to report to Utah County Department of Substance Abuse, 100 East Center Suite 3200 Provo UT 373 5510 ext 4
D COMMITMENT to be issued for
days To be served by
• Work Release
• Def may serve
hrs alternative community service in lieu of jail or fine by
Contact ACS Director 374-7633 /150 E Center, Room L104, Provo Utah

ZZZZ p

/ti/ffr^'-acsuZs/

